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(iii) The emissions of the pollutant 
are of s temporary nature including 
but not linrited to those from a pilot 
plant, a portable fscility, constructior,, 
or exploration; or 

(iv) A scmree is modified, but no in- 
craase in the net amount of emissions 
for any pollutant subject to a nation31 
ambient air quality standard and no 
adverse air qualiky impact ~ o u l d  
occur. 

(2) The hourly or daily rates set in 
paragraph (k)(l)(ii) of this Section 
shall apply only with respect to a pol- 
lutant for which an increment, or na- 
tional ambient air qua!it,y standard, 
Tor a period of 125s than 24 hours or 
for a period of 24 hours, as apgropri- 
ate, has been established. 
(31 The plan shall provide that, in 

de tedn ing  for the purpose of provi- 
sions established in accordance with 
paragraph fk)(l)(ii) of this section 
'whether and to what extent a rcodifi- 
cation would increase allowable emis- 
sions, there shall be taken into ac- 
courk no emission reductiox achieved 
elsewhere at the source at  which the 
modification would occur. 

(4) 'The plan shall provide that, in 
determ<&g for the purpose of provi- 
sions established in accordance with 
paragraph (k)rl)(ivj of this section 
whether and to what extent there 
would be an increase in the net 
amount of emissions of any pollutant 
subject to a national ambient air qual- 
ity standard from the sourze which is 
modified, there shall. be taken into ac- 
count all emission izcreases and de- 
creases oeeurririg at Lhe source since 
August 7,1977. 
!5) The plan mag provide that the 

requirements of provisions established 
in accmdance with paragraph (11, (n), 
ar,c? (p) of this section shall not apply 
to a major stationary source or major 
mocEication with respect to e-mksions 
from it which the owner or operator 
has shown to be fugitive dust. 

(11 -4ir guality r2view. ( 3 )  The plan 
shall provide that the owner or opera- 
tor of the proposed source or modifica- 
tion must demorstrate that allowable 
emk.gions increases from the source or 
modification, in conjunction with all 
other applicable eniissions increases or 
reductlcns, will not cause or contrib- 
ute to air pollution ipl violation of- 

(i) Any national ambient air quality 
standard in any air quality control 
region; or 

(ii) Any applicable maximum allowa- 
ble increase over the baseline concen- 
tration in any ares. 

(mf Air cuality models. (1) The plan 
shall provide €or procedures which 
specify that- 

(i)  All estimates of ambient concen- 
tratiom required under paragraph (1) 
shall be based on the applicable air 
quality models, data bases, and other 
requirements specified in the Guide- 
lines on Air Quality iModels (OAQPS 

12-080, U.S. Environmental Protec- 
tion Ag,xy, Office of Air Quality 
Plznninp snd Stsndards, Research 
Trlmgk Bark, N.C. 27711, A p i l  1979). 

(ii) Where an air gudity impact 
model specified in the Quldelilte on 
Air Quality M~deEs is inappropriate, 
the model may be modified or amother 
model substituted. 

(iii) A substitution or mmdification of 
a model shall be subject to p~b l i c  con- 
ment procedures developed in accord- 
ance with paragraph (r) of this sec- 
tion. 

(iv) Written approval of t h e  Admin- 
istrator must be obtained for any 
modification or substitution 

(77) Xethocfs liire those outlined in 
the Wm-kBock f o r  the Coveparison of 
Air Quality Models (U.S. Ezviromen- 
tal Protection Agency, Office -of Air 
Quality Planning and Standards, Re- 
search Triangle Park, N.C. 29711, 
April 1977) should be used to deter- 
mine the comparability of air quality 
models. 

(2) The Guideline on Air Quality 
Models is incorporated by relerence. 
On April 27, 1978, the Office of the 
Federal Register approved this docu- 
ment for incorporation by reference. A 

..copy of the guideline is on file in the 
Federal Register library. 

(3 )  The documents referenced in this 
paragraph are available for public izn- 
spection at EPA's Public Lnforrnatiorr 
Reference Unit, Room 2922, 4Q1 M 
Skeet XW., Washington, D.C. 20460, 
and at the libraries of each of the ten 
EPA Xegional Offices. Copies are 
available 8s suppliss permit from the 
Library Service Office (hfD-35), US. 
Enviromiental Protection Agency, Re- 
search Triangle Park, N.C. 27711. Also, 
copies may be purchased from the Ma- 
tional Technical Informacion Service, 
5235 Post Royal &ad, Spriag€ield, Va. 
22181. 
(n) -?onito?zmg. Tize plan shall pro- 

vide that- 
(1) The owner or operator of a pro- 

posed source or modification shall, 
aftsr construction of the S O U ~ C ~  or 
mcdificatioc, conduct such ambient 
air quality monitoring as the review- 
ing authority determines may be nec- 
essary to establish the effect which 
emissions from the source or modifica- 
tion of a pollutaiit for which a nation- 
al ambient, air quality standard exists 
(other than ncn-methane hydrocar- 
bol?sj may have. or is having, on air 
quality in any area which such emis- 
sions would affect. 

( 2 )  -4s necessary to determine wheth- 
er eEissions from the proposed source 
or modification would cause or con- 
tribute to a vioktion oT a national am- 
bient air quality standard, any permit 
application submitted after August 9, 
1978, shall include an analysis of con- 
tinuous sir quality monitoring data for 
any pollutant emitted by the sowce or 
modification for which a national am- 

bieni air quality standard exists, 
except non-methane hydrocarbons. 
Such data shall relate to, and shall 
have been gathered over, the year pre- 
ceding receipt of the complete applica- 
tim, unless the owner or operator 
demoilstrstzs to the Administrator's 
satisfaction that such data gathered 
over a portion or portions of that year 
5r another representative year would 
be adequate to determine that the 
source or modification would not cause 
or contribute to a violation of a na- 
tional ambient air quality standard. 

to) Source infomation. (1) The plan 
shall provide that the owner or opera- 
tor of a proposed swace  or modt'ica- 
tion shall submit all information nec- 
essary to perform any analysis or 
make m y  determhation requk-ed 
mder procedures established in ac- 
cordance with this section. 

(2 )  The plan may provide that such 
informa.tion shall include: 

(i) A description of the nature, loca- 
tion, design capacity, and typical. oper- 
ating schedule of the Source or modiii- 
cation, including specifications and 
drawings snowing its design and plant 
layout; 

(ii) A detailed schedule for construc- 
tion of the source or xnodification; 

(iii) A detailed description as te what 
system of continuous emission reduc- 
tion is planned by the source or modi- 
fication, emission estimates, and any 
other infomation as necessary to de- 
termine that best available control 
technology as asplicable would be ap- 
plied; 

(3) The plan shall provide that upon 
request of the State, the owner or op- 
erator shall also provide ififormation 
on: 

(i) The air quality impact of the 
source or modification, including me- 
teorological and topographical data 
necessary to estimate such impact; and 

(ii) The air quality impacts and the 
nature and extent of any or all general 
cocmercial, residential, industrial, and 
other growth which has occurred since 
August 7 ,  1977, in the area the source 
or modification would affect. 

Ip) Additional impact analyses. The 
plan shall provide that- 
(1) The owner or operator shall pro- 

vide an analysis of the impairment to 
visibility, soils. and vegetation that 
would occur as a result of the souke 
or modification snd general commer- 
cial, residential, industrial, and other 
~ro-wth associated with the source or 
modification. The owner or operator 
need not provide an analysis of the 
impact on vegetation having no signifi- 
cant commercial or recreational value. 

(2) The owner or operator shall pro- 
vide an analysis of the air quality 
impact projected for the area as a 
resllIt of general mmniercial, residen- 
tial, industrial. md other growth asso- 
ciated with the source or modification. 

(a) Sources impacting Federal Class 
I areas-additional requirements- 

FEDERAL REGISTER, VOL 43, NO. 1II%-MQkdDAY, JUNE 19, 1978 



RULES AND REGULATlONS 26387' 

(1) Notice to EPA. The plan shall 
provide that the reviewing authority 
shall transmit to the Admihistrator a 
copy of each permit application relat- 
ing to a major stationary source or 
major modification and provide notice 
to the Administrator of every action 
related to the consideration of such 
permit. 

(2) Federal Land Manager. The Fed- 
eral Land Manager and the Federal of- 
ficial charged with direct responsibfli- 
t y  for management of Class I lands 

-have an affirmative responsibility to 
protect the air quality related values 
(including visibility) of any such lands 
and to consider, in consultation with 
the Administrator, whether a pro- 
posed source or modification would 
have an adverse impact on such 
values. 

(3) Denial-impact on  air quality re- 
lated values. The plan shall provide a 
mechanism whereby a Federal Land 
Manager of any such lands may pres- 
ent to the State, after the reviewing 
authority's preliminary determination 
required under procedures developed 
in accordance with paragraph (r) of 
this section, a demonstration that the 
emissions from the proposed source or 
modification would have an adverse 
inipact on the air quality-related 
values (including visibility) of any Fed- 
eral mandatory Class I lands, notwith- 
standing that the change in air quality 
resulting from emissions from such 

s t s t l r c e 6 r m o d f ~ c e ~ ~ ~ ~ d - n o t - s a u s e  
or contribute to concentrations which 
would exceed the maximum allowable 
increases for a Class I area. If the 
State concurs with such demonstra- 
tion, the reviewing authority shall not 
issue the permit. 

(4) Class Z Vu7ariances. The plan may 
provide that the owner or operator of 
a proposed source or modification may 
demonstrate to the Federal Land Man- 
ager thzt the emissions from such 
source would have no adverse impact 
on the air quality related values of 
such lands (including visibility], notr 
withstanding that the change in air 
quality resulting from emissions from 
such source or modification would 
cause or contribute to concentrations 
which would exceed the maximum al- 
lowable increases for a Class I area. If 
the Federal Land Manager concurs 
with such demonstration and so certi- 
fies to the State, the reviewing author- 
ity may: Provided That applicable re- 
quirements are otherwise met, issue 
the permit with such emission limita- 
tions as may be necessary to assure 
that emissions of sulfur dioxide and 
particulate matter would not exceed 
the following maximum allowable in- 

FEDERAL 
1 '  

creases over baseline concentration for 
such pollutants: 

Mmimum 
allowable 
inereaJe 

(micrograms 
peT cubcbic 

m t e r f  

Annual geometiic mean ....................... 19 
24-hr. maximum ..................................... 31 

Annual arltkmetic mean 20 
24-hr. maxiwum ..................................... 91 
3-hr. maximum ....................................... 325 

(5) Sulfur Dioxide Variance by Gov- 
ernor wi th  Federal Land Manager's 
Concurrence. The plan may provide 
that- 

(i) The owner or operator of a pro- 
posed source or modification which 
cannot be approved under procedures 
developed pursuant to paragraph 
(q)(4) of this section may demonstrate 
to the Governor that the source or 
modification cannot be constructed by 
reason of a n y  maximum allowable in- 
crease for sulfur dioxide for Deriods of 

Particulate mattec 

Sulfur dioxide: ...................... 

developed pursuant to paragraph (q) 
(5) or ( 6 )  of this section, the source or 
modification shall comply with emis- 
sion limitations as may be necessary to 
assure that emissions of sulfur dioxide 
from the source or modification would 
not (during any day on which the oth- 
erwise applicable maximum allowable 
increases are exceeded) cause or con- 
tribute to concentrations which would 
exceed the following maximum allowa- 
ble increases over the baseline concen- 
tration and to assure that such emis- 
sions would not came or contribute to 
concentrations which exceed the oth- 
erwise applicable maximum allowable 
increases for periods of exposure of 24 
hours or less for more than 18 days, 
not necessarily consecutive, during 
any annual period: 

Maximum Allowable Increase 
CMicrograms per cubic meted 

Terrain areas 

Low Hiah 
Period of exposure 

twenty-four hours or less applicable to 
any Class I area and, in the case of 
Federal mandatory Class I areas, that 
a variance under this clause would not 
adversely affect the air quality related 
values of the area (including visibil- 

(ii) The Governor, after considera- 
tion of the Federal Land Manager's 
recommendation (if any) and subject 
to his concurrence, may grant, after 
notice and an opportunity for a public 
hearing, a variance from such maxi- 
mum allowable increase: and 

(iii) If such variance is granted, the 
reviewing authority may issue a 
permit to such source or modification 
in accordance with provisions devel- 
oped pursuant to paragraph (q)(7) of 
this section: Provided, That the appli- 
cable requirements of the plan are 
otherwise met. 

(6) Variance by the Governor with 
the President's concurrence. The plan 
may provide that- 

(i) The recommendations of the 
Governor and the Federal Land Man- 
ager shall be transferred to the Presi- 
dent in any case where the Governor 
recommends a variance in which the 
Federal Land Manager does not 
concur; 

(ii) The President may approve the 
Governor's recommendation if he 
finds that such 'variance is in the na- 
tional interest; and 

(iii) If such a variance is approved, 
the reviewing authority may issue a 
permit in accordance with provisions 
developed pursuant to the require- 
ments of paragraph (q)(7) of this sec- 
tion: Provided, That the applicable re- 
quirements of the plan are otherwise 
met. 

(7) Emission Limitations for Presi- 
dential or Ckdbematorial Variance. 
The plan shall provide that in the case 
of a permit issued under procedures 

' ity); 
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um ........................... "... 36 62 24-hr maxim 
3-hr maximum .................................. 130 221 

(1) Public participation. The plan 
shall provide that- 
(1) The reviewing authority shall 

notify all applicants within a specified 
time period as to the completeness of 
the application or any deficiency in 
the application or information submit- 
ted. In the event of such a deficiency, 
the date of receipt of the application 
shall be the date,on which the review- 
ing authority received all required in- 
formation. 

(2) Within one year after receipt of a 
complete application, the reviewing 
authority shall. 

t i)  Make a preliminary determha- 
tion whether construction should be 
approved, approved with conditions, or 
disapproved. 

(ii) Make available in at least one lo- 
cation in each region in which tine pro- 
posed source would be constructed a 
copy of all materials the applicant 
submitted, a copy of the preliminary 
determination, and a copy or summary 
of other materials, if any, considered 
in making the preliminary determina- 
tion. 

(iii) Notify the public, by advertise- 
ment in a newspaper of general circu- 
lation in each region in which the pro- 
posed source wauld be constructed, of 
the application, the preliminary deter- 
mination, the degree of increment con- 
sumption that is expected from the 
source or modification, and of the op- 
portunity for commeaat at a public 
hearing as well as written public com- 
ment. 

(iv) Send a copy of the notice of 
public comment to the applicant, the 
Administrator and to officials and 
agencies having cognizance over the 
location where the proposed construc- 

19, 1978 
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tion would occur as hllows: any other 
State or local air pollution control 
agencies, the chieP executives of the 
city and county where the source 
would be located: any comprehensive 
regional land use planning agency, and 
any State, Federal Land Manager, or 
Indian Governing body whose lands 
may be affected by emissions from the 
source or modification. 

(v) Provide opportunity for a public 
hearing for &-terested persons to 
appear and submit written or oral 
comxents on the air quality impact of 
the source, alternatives to it, the con- 
trol technology required, and other 
appropriate considerations. 

tvi) Consider all written comments 
submitted within a time specified in 
thz notice of public comment and all 
comments received at zny public 
hearingW in makbg a final decision 
on the approvability of the applica- 
tion. The reviewing authority shall 
make all comments available for 
public inspection in the same Iecations 
where the reviewing authority made 
available preconstruction information 
relating to the proposed source or 
modification. 

tvii) Make a final determination 
whether construction should be ap- 
proved, approved with conditions, or 
Uapproved. 

(viii) Notify the applicant in writing 
of the final determination and make 
such notification available for public 
inspection at the same location where 
the reviewing authority made availa- 
ble preconstruction information and 
public comrrrents relating to the 
source. 

(s) Source obligation. The plan shall 
include legally enforceable procedures 
to provide that approval to construct 
shall not relieve any owner or operator 
of the responsibility to comply fully 
with applicable provisions of the plan 
and any other requirements under 
local. State or Federal law. 

NOTE.-InCOrpOr.atiOn by reference provi- 
sions approved by the Director of the Feder- 
al Register April 2’1, 1978. 

CFR Doc. 78-16839 FJed 6-14-78; 4:15 pml 
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BART 52-APBRQYAL AND PRO- 
MULGATiON OF STATE IMPLEMEN- 
TATION PLANS 

3977 Clean Air Act Amendments te 
Prbvent Significant Deterioration 

AGENCY: Ecvironmental Protection 
Agency. 
ACTION: Final rule. 
SUMMARY: By these final regula- 
tions, EPA amends its regulations re- 
lating to prevention of significant air 
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quality deterioration (PSD) in order to 
implement the new PSD requirements 
of the Clean air Act Amendments of 
897‘7 (Pub. L. 95-95). As amended, the 
PSD regulations are now more com- 
prehensive and stringent than they 
were. States may substitute compara- 
ble requirements through implementa- 
tion plan revisions pursuant to regula- 
tions also being published today. 
DATES: See $52.21(i) of the regula- 
tions. 
FOR FURTHER INFORMATION 
CONTACT: 

Darryl Tyler, Chief, Standards Im- 
plementa.tion Branch, Control Tro- 
grams Development Division, Office 
of Air Quality Planning and Stand- 
ards, Research Triangle Park, N.C. 
27711. 

SUPPLEMENTARY INFORMATION: 
INTRODUCTION 

In 1974, EPA promulgated regula- 
tions under Section 101(b)(l) of the 
Clean Air Act (Act) to prevent emis- 
sions of sulfur dioxide (SO1) and par- 
ticulate matter (PM) from significant- 
ly  deteriorating air quality in areas 
where concectrations of those pollut- 
ants were lower than the applicable 
national ambient air quality standards 
(NAAQS). 39 FR 42510 (codified at 40 
CFR 52.21). EPA incorporated those 
regulations into the implementation 
plan (SIP) of each State. The regula- 
tions, as amended before August 7, 
1977, prohibited construction of any 
stationary source in any of nineteen 
specified categories, unless EPA or a 
delegate State had issued a permit evi-. 
dencing that the source would apply 
“best available control technology” 
(BACT) for SO2 and PM and that 
emissions of those poilutants from the 
source would not cause significxit de- 
terioration of air quality in any area. 
For deteminine; what levels of dete- 
rioration were significant, the rerda-  
tiocs set out an area classification 
system. Uader it, clean air areas could 
be classified as Class I, 11. or ITI. In 
Class I areas, small increases of 58, 
and. PM would be significant; in Class 
I1 areas, moderate hcreases; and in 
Class 111 areas, increases up to a 
NAAQS. The regulations classified all 
clean areas as Class 11, but gave 
States, Indian Governing Bodies and 
Federal Land Managers the opportuni- 
ty to reclassify their lands under sgeci- 
fied requirements. 

On August 7, 1977, the President 
signed h t o  law new PSD requirements 
as part of the Clean Air Act Amend- 
ments of 1977 (1977 Amendments). 
These requirements follow the outline 
of the pre-existing regulations, but are 
in general more Comprehensive and 
stringent. The permit requirexents 
and classification system remain; but, 
among other things, nrany more 

sources are covered, Class I1 incre- 
ments are different and sometimes 
more restrictive, Class I11 increments 
are now specifically defined, ambient 
ceiling requirements apply, BACT ap- 
plies ta all p~llutants regulated under 
the Act, certain lands are permanently 
Class I, the procedures for reclassify- 
ing to Class 111 are more rigorous, the 
scope of the ambient impact analysis 
is much broader, and the opportunity 
for public comment on a proposed 
permit must include an opportmity 
for a public hearing. See Clean Air Act 
Sections 160-169 42 U.S.C. $5 7470-79 
(Clean Air Act Amendments of 1977, 
Pub. L. 95-95, 9 127(a), 91 Stat. 731), as 
amended, Pub. L. 95-190, Sections 
14(a)(40)-(54), 91 Stat. 1401-02 (No- 
vember 16, 1977) (technical and con- 
forming amendments). 

On November 3. 1977, E P A  an- 
nounced in the FEDEXAL REGISTER sev- 
eral specific actions. The first was a 
final decision not to implement the 
new PSD requirements of Section 165 
of the Act as of August 7, 1977, 42 FR 
57459. The second. which embodied 
the first. was the promulgation of 
amendments to the pre-existing PSD 
regulations conforming them, not to 
Section 165, but primarily to Sections 
162(a), 163(b) and 164(a) of the Act in 
accordance with Section 168(b). Id. 
Section 162ta) sets forth the new man- 
datory C l w  I areas; Section 163(b) 
identifies the new Class I1 and Class 
I11 increments and the ambient ceil- 
b-gs requirement: and Section 164(a) 
lists those areas which may not be re- 
classified as Class 111 wid outlines the 
new Class I11 reclassification proce- 
dures. The third action EP-4 a- 
nounced was Vie proposal of regula- 
tions giving guidance for the prepara- 
tion of SIP revisions which would 
meet the new PSD requirements. Id. 
at 57471. The fourth action was the 
proposal of further, comprehensive 
amendments to the pre-existing PSD 
regulations, Id. at  57479. In amount- 
ing the proposals, EPA said that it in- 
tended to promulgate final regulations 
no iater than March 1, 13%. Id. at 
57459, 57471, 5’1479. Because Section 
406(d)(2) of the 1977 Amendments dir- 
ects the States30 submit required SIP 
revisions within nine months of the 
promulgation of regulations giving 
guidance for their preparation, EPA 
also said that SIP revisions incorporat- 
ing the new PSD requirements would 

4 

be-due no later than December 1,1978. 
Id. at 57471, 5’7479. 

On December I 8, 1977, EPA pub- 
lished a supplement to the Novenrber 
3 proposals. In the supplement, EPA 
clarified what sources the proposed 
amendments would exempt from the 
new PSD requirements, solicited com- 
menb on two additional issues, noti- 
fied the public that technical and con- 
forming amendments to the 1977 
Amend-ments had been enacted on No- 
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