
 

 

Defense Production Act 
  
Executive Order Overview 
President Trump has signed an executive order titled “Prioritizing and Allocating Health and Medical 
Resources to Respond to the Spread of COVID-19.” The order invokes authorities provided under the 
Defense Production Act, a move that allows the president to direct the prioritized production and 
distribution of critical health care supplies for the COVID-19 response.   
  
In order to be considered “critical” under the Defense Production Act, products must be scarce, 
essential to national defense and otherwise unavailable without disrupting the supply of the civilian 
market. In this instance, the executive order finds that the health and medical resources needed to 
respond to COVID-19, including personal protective equipment and ventilators, meet these 
requirements.   
 
Implementing the Executive Order 
The executive order invokes a provision of the Defense Production Act that requires manufacturers 
deemed capable to accept contracts and prioritize production of critical products over the fulfillment of 
other contracts to aid our national defense. It also allows the president to allocate materials, services 
and facilities deemed necessary to meet the needs of the national defense. As a general matter, the 
Defense Production Act is not meant to be used to force a manufacturer to make a new item that they 
would not ordinarily make or to perform a service they may not otherwise perform. 
  
Under this order, the Secretary of Health and Human Services is given the authority to identify 
additional critical and strategic products necessary to our national defense and to determine the 
nationwide production and allocation of such health and medical resources. This includes controlling 
the distribution of these materials in the civilian market. The Department of Health and Human Services 
will issue any necessary rules and regulations to implement this order and the Federal Emergency 
Management Agency will lead the operational response.   
 
Background on the Defense Production Act 
The Defense Production Act was enacted in 1950 and gives the president a broad set of authorities to 
influence domestic industry in the interest of national defense. The authorities can be used across the 
federal government to shape the domestic industrial base so that, when called upon, it can provide 
essential materials and goods needed for the national defense.   
  
Gradually, Congress has expanded the term “national defense,” as defined in the act. The scope of the 
law’s authority now extends beyond shaping U.S. military preparedness and capabilities and may also 
be used to enhance and support domestic preparedness, response and recovery from natural hazards, 
terrorist attacks and other national emergencies. It remains one of the primary ways for the president to 
expedite and expand the supply of resources from the U.S. industrial base to support military, energy, 
space and homeland security programs. Read more from the Congressional Research Service here.  


